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under Technical Compliance. These amendments ensure that all relevant authorities, including law
enforcement agencies and policy-makers, have effective mechanisms in place which enable them to
cooperate, and, where appropriate, coordinate and exchange information domestically with each other
concerning the development and implementation of policies and activities to combat ML/TF
effectively.

4. Anti-Terrorism (Amendment) Act, 2020°
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Passed: 30 July 2020

- Section 2 adds to the definition of the person, delineating it as “any natural, legal person or body cor-
porate.”

- Amendments made in sub-section (2) of Section 11-0, the "penalty of fine not exceeding Rs10 million"
has been substituted with a maximum fine of Rs25 million and the terms on conviction up to 10 years
or both. According to amendments made in sub-section (3), the fine has been increased up to Rs25
million, punishment of maximum 10 years on conviction or with both if director, officer or employees
were found guilty of the violation.

« Addition of Section 11-000, whereby any refusal or non-compliance of the orders of the federal gov-
ernment under section 2 of the United Nations (Security Council) Act 1948 will now be punishable
offence under Section 11-00. Violation of the UN Security Council Resolutions - and the person shall be
liable to imprisonment of ten years, or a fine of rupees twenty-five million, or both.

The original penalties already provided in the Anti-Terrorism Act, 1997 were not deemed sufficient
for violations of asset seizure provisions in section 11-O and the amount of fine was deemed

insufficient as well. The new amendment Act sought to remedy the same.

Section 2 adds to the definition of the person, delineating it as “any natural, legal person or body
corporate.” Amendments made in sub-section (2) of Section 110, Act of 1997, the "penalty of fine
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8 Companies (Amendment) Act, 20207

The Companies Act has been amended to ensure companies policies are in alignment with FATF
standards. A new section (60A) has been introduced, which delegitimizes practices involving bearer
shares, stating “no company shall allot, issue, sell, transfer or assign any bearer shares, bearer share
warrants or any other equity or debt security of a bearer nature, by whatever name called, and any
allotment, issue, sale, transfer, assignment or other disposition of any such bearer shares or bearer
share warrants or any other equity or debt security of a bearer nature, shall be void.” Furthermore,
subsections of 60A which require either registration or cancellation of such shares, as well as
subsections which introduce a penalty of up to one million rupees for a person, or ten million rupees

for a company upon failure to comply.

As well, section 123A has also been introduced, which makes it compulsory for companies to retain
information and records of their ultimate beneficial owners, and to maintain a register of their
particulars and any changes therein. Failure to comply with this can result in a penalty of up to one
million rupees for a person, or ten million rupees.

Finally, amendments have been made to section 431 pertaining to the disposal of books and papers
of a company. Hereby, it is stated that no responsibility will fall on the company or the liquidators or
anyone managing the books once five years have lapsed from the dissolution of the company
(increased from three years).

Relevance to FATF Recommendations:

This Act contributes to Immediate Outcome 5 (Legal Persons and Arrangements) in terms of
Effective Compliance, as well as Recommendation 11 (Record-keeping), R.24 (Transparency
and Beneficial Ownership of Legal Persons) and R.25 (Transparency and Beneficial
Ownership of Legal Arrangements) under Technical Compliance. It creates provisions pertaining
to ownership, ensuring that ownership records are transparent and the money trail can be traced to
the rightful owners, curbing down benamidaars and misuse of beneficial ownership.

15 Companies (Amendment) Act, 2020 — The Gazette of Pakistan
http://senate.gov.pk/uploads/documents/1599202456_253.pdf

15


http://senate.gov.pk/uploads/documents/1599202456_253.pdf

9. Limited Liability Partnership (Amendment) Act, 2020°

In line with the Companies (Amendment) Act, the Limited Liability Partnership (Amendment) Act
was concurrently introduced in the Parliament, as well as the respective Standing Committee in the
Senate. The aim was that jointly, these two legislations will work to ensure transparency in terms of
ascertaining ownership, and aid the AML framework in the country by providing effective methods
to trace the money trail to the rightful owners, further curbing down benamidaars and money

launderers.

Amendments to section 8 make it necessary for partnerships to “obtain, maintain and timely update
particulars of ultimate beneficial owner, including any change therein, of any person who is a partner
in limited liability partnership in such form, manner and submit such declaration to the registrar as
may be specified.” Furthermore, penalties of up to one million rupees for a person, or ten million
rupees for a limited liability partnership are introduced upon failure to comply with the requirements
of this section.

Relevance to FATF Recommendations:

Similar to the Companies (Amendment) Act above, this law contributes to Immediate Outcome 5
(Legal Persons and Arrangements) in terms of Effective Compliance, as well as
Recommendation 11 (Record-keeping), R.24 (Transparency and Beneficial Ownership of
Legal Persons) and R.25 (Transparency and Beneficial Ownership of Legal Arrangements)
under Technical Compliance. It creates provisions to enable tracing of the money trail to the rightful

owners, curbing down benamidaars and misuse of beneficial ownership.

10. Control of Narcotics Substance (Amendment) Act, 2020
As per the Mutual Evaluation Report (MER), FATF authorities highlighted a minor deficiency in
Section 12 of Control of Narcotics Substances Act 1997 with regards to concealment or disguise by
making false declaration. This Act corrects this. As per section 12 (c) of CNS Act 1997, the scope /
applicability of the said section has been confined to “making false declaration with regard to

ownership, source, location or true nature of assets.”
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Relevance to FATF Recommendations:

This law contributes to Recommendation 3 (Money Laundering Offence) under Technical
Compliance, by adding ML activities to the ambit of the CNSA Act.

11 Islamabad Capital Territory Trust Act, 2020%

This Act governs the registration, administration and monitoring of trusts registered within the
territorial limits of Islamabad Capital Territory since the Trust Act, 1882 (11 of 1882) does not cater
effective administration and financial monitoring and evaluation of trusts presently. The Act also
further enhances oversight and trust property management, thereby contributing to FATF Immediate

Outcome 3 concerning expanded supervision.

Section 2 defines trust as the “obligation annexed to the ownership of property and rising out of the
confidence reposed in and accepted by the owner or declared and accepted by him for the benefit of
the beneficiary.” Section 3-11 further lay down rules regarding the validity of trusts, creation of trusts,
and who may be eligible to be beneficiaries or trustees.

Section 13 mandates the application for registration of the trust, section 14 discusses the verification
of trust application, and section 15 requires registration of all moveable and immovable properties
under the name of the trust. Section 16 requires a certificate of registration to be issued to the trustee
once all legal requirements have been met under sections 13-15. The registration of the application
may be refused if “the purpose of the trust is unlawful or the trust proceeds are suspected to be
proceeds of crime.” The director can also refer the application back to law enforcement agencies for
legal or other action if any person associated with the trust or exercising effective control over the
trust are declared ‘proscribed’ under the Anti-Terrorism Act 1993, or the United Nations Security
Council Act, 1948 (S.16(2)).

Moreover, section 17 empowers the director of the trust, or the district magistrate (ICT) or the
provincial government to summon any information relation to the trust for any purpose. The director

can be fined up to rupees one million if the trustee is found to be in violation of the purpose of the
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A joint-session convened by President Alvi on September 16™ passed these three bills? in order to
bolster Pakistan’'s AML/CFT frameworks, in time for the deadline set by FATF in late September.

12, The Anti-Terrorism (Third Amendment) Act, 20207
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- The amendment, through the addition of Section 19-C, allows investigating officers to use techniques
such as going under cover, intercepting communications. assessing computer system and controlled
delivery amongst others in order to tackle cases involving financing of terrorism under the law in
force.

= Such techniques need to be used with permission of the court and must be done away with within 60
days of the court granting said permission. The 60 days can be excused as per request to the court with
a written reason.

- Subsection 2 empowers the Federal Government may frame rules to regulate the procedure and
execution of order for the purposes of this section.

Formerly introduced as the Code of Criminal Procedure (Amendment) Bill, 2020%, this amendment seeks to
update investigation techniques, particularly in cases pertaining to ML/TF. The amendment, through
the addition of Section 19-C in the Anti-Terrorism Act (ATA) 1997, allows investigating officers to
use techniques such as going under cover, intercepting communications, assessing computer systems
and controlled delivery amongst others in order to tackle cases involving “financing of terrorism under
the law in force.*” Such techniques will be in force for 60 days, after which the court can extend it
for another 60 days, to be requested in writing.?

21 All 3 FATF-related Bills Passed in Joint Session, Marred by Opposition Protests, DAWN, 16 September, 2020
https.//www.dawn.com/news/1580007/all-3-fatf-related-bills-passed-in-joint-session-marred-by-opposition-protests
22 Anti-Terrorism (Third Amendment) Bill, 2020 — as passed by the National Assembly
http://na.gov.pk/uploads/documents/1600179304_607.pdf

23 The Code of Criminal Procedure (Amendment) Bill, 2020 - as introduced in the National Assembly
http.//www.na.gov.pk/uploads/documents/1595864770_207.pdf
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investigating suspicious activities. Section 21 citing offences as cognizable is also an imperative
development in aligning existing AML frameworks with international standards.

14. Islamabad Capital Territory Wagf Procedure Act, 2020%

Introduced jointly with the ICT Trust Property Act 2020, this Bill seeks to enhance the effectiveness
of the implementation of the Orders passed by the Federal Government by ensuring proper
management, supervision and administration of waqf properties in the territorial limits of Islamabad

Capital Territory.

Section 2 defines “waqf property” as property of any kind permanently dedicated by a Muslim for any
purpose recognized by Islam as religious, pious or charitable, but does not include property of any
waqf such as is described in section 3 of the Mussalman Waqgf Validating Act, 1913 (VI of 1913),
under which any benefit is for the time being claimable for himself by the person by whom the waqf
was created or by any member of his family or descendants.

According to Section 3, the Chief Commissioner, ICT shall appoint a chief administrator Augaf for
the Islamabad Capital Territory (ICT) and may by order, vest in him, the waqgf properties situated in
the territorial limits of ICT including all rights, assets, debts, liabilities and obligations relating thereto.
This will bring waqf properties into administrative control. Section 21 further empowers the chief

administrator to issue instructions as required.

Section 6 mandates registration of waqf property and the administrator is required to fulfill all legal
requirements pursuant to this. Section 22 states that information will be readily provided to competent
authorities, including domestic and international authorities, including but not limited to “beneficial
ownership of waqgf property, the residences of the staff who have control over the waqf properties,
any assets held or managed by a reporting entity in relation to waqf property or any other information
relating to the waqf as specified in Anti Money Laundering Act, 2010 (V11 of 2010).” According to
Section 26, failure to comply with the provisions of Act will result in imprisonment of 1-5 years, as
well as a fine equivalent of the amount of benefit derived from the waqgf property.

32 Islamabad Capital Territory Wagf Procedure Bill, 2020 — as Passed by the National Assembly
http.//www.na.gov.pk/uploads/documents/1598354469 547.pdf
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