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spectrum of specializations within international law, whose expertise covers the
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faced, both domestic as well as international, which arise out of the operation of
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EXECUTIVE SUMMARY

The following document is an in depth examination of the use of preventive
detention or internment in Pakistan’s domestic law and practice. Preventive
detention is employed as an aid during Armed Forces or counterterrorism
operations as an alternative to the greater use of force against persons and groups
engaged in violent anti-state or extremist activity. The international and domestic
law with respect to preventive detention is equally detailed and vague. In some
instances, particularly with regards to international armed conflicts, international
humanitarian law (IHL) provides extensive grounds and procedures for depriving
persons of their liberty. However, with respect to non-international armed
conflicts, IHL is far less forthcoming. In a purely domestic non-armed conflict
scenario, human rights law also provides that the deprivation of liberty may not be
arbitrary, however, the law is not so extensive so as to preclude the use of
preventive detention altogether.

Within Pakistan’s domestic law, there are several overlapping regimes that provide
the basis for preventive detention, along with procedure, which in some instances
is quite detailed. To maintain lawful operations, however, is a difficult task,
particularly when detention is used outside of the context of an armed conflict. This
means that international legal obligations vis-a-vis the use of preventive detention
must be strictly followed (both in law and practice) to retain both its legality and
legitimacy.

The Guide is divided into seven chapters with four corresponding appendices and
provides an extensive overview of preventive detention operations in Pakistan.
Chapter One addresses the legal basis for preventive detention; Chapter Two
provides an overview of general detention operations; Chapter Three discusses the
justification for use of preventive detention in various contexts; Chapter Four
provides procedures for processing detainees from the point of capture; Chapter
Five examines the facilities in which detainees are kept and the facilities they are
provided; Chapter Six discusses the rehabilitation of detainees through de-
radicalization programs; and Chapter Seven discusses the end of the preventive
detention of a detainee through release or transfer for adjudication.



ABBREVIATIONS

AACPR Actions in Aid of Civil Power Regulations, 2011

AJ&K Azad Jammu & Kasmir

ATA Anti-Terrorism Act, 1997

CAT Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment

CrPC Code of Criminal Procedure, 1898

cTD Counterterrorism Division

FATA Federally Administered Tribal Areas

GB Gilgit-Baltistan

IAC International Armed Conflict

ICCPR International Covenant on Civil and Political Rights

1B Intelligence Bureau

IHL International Humanitarian Law

ISI Inter-Services Intelligence

JIT Joint Investigation Team

KPK Khyber Pakhtunkhwa

MPML Manual of Pakistan Military Law, 1957

MPOO Maintenance of Public Order Ordinance, 1960

NACTA National Counterterrorism Authority

NIAC Non-International Armed Conflict

PAA Pakistan Army Act, 1952

PATA Provincially Administered Tribal Areas

PPA Protection of Pakistan Act, 2014

PPC Pakistan Penal Code, 1860

UDHR Universal Declaration of Human Rights

ADDITIONAL NOTE

Terms used for officers employed within detainee operations, including but not
limited to, “Superintendent,” “Deputy Superintendent” and “officer-in-charge”
shall refer to those bearing the title or their equivalents at any facility used for
preventive detention by the state.
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PRINCIPLES OF
PREVENTIVE DETENTION



Any mechanism that seeks to deprive an individual of their liberty requires clear and
concise policies and procedures as well as a firm basis in the law. The use of preventive
detention is widely accepted as an exceptional measure of control during an armed
conflict, but the use of detention for the prevention of threats to national security is also
increasing. The relative gravity of the use of detention measures and the challenging
circumstances in which such measures are employed requires careful consideration.
This chapter defines preventive detention, its objectives, its basis in the law and it
provides an overview of the circumstances in which persons may be detained. Key
provisions of international human rights and humanitarian law are provided, along
with each relevant domestic law that provides a framework for preventive detention.

DEFINING PREVENTIVE DETENTION

1-1. All persons have the right to liberty and security and no person shall be subject
to arbitrary deprivation of that right." Thus, the right to liberty is not absolute.2 No
person may be deprived of their liberty except on such grounds and in accordance
with such procedure as established by law.? The deprivation of liberty lacks the free
consent of the person.*

1-2. Conceptually, the deprivation of liberty extends beyond what may be
understood as preventive detention for the purposes of this document. The
deprivation of liberty may thus include arrest into police custody, imprisonment
after a conviction, involuntary hospitalization, etc. The scope of the document is
nonetheless limited to preventive detention.

1-3. There is no singular mutually accepted definition of preventive detention.
International law itself does not adhere to one specific understanding of this form
of deprivation of liberty under either humanitarian or human rights law. This is also

" UN General Assembly, International Covenant on Civil and Political Rights, 16 December 1966, United
Nations, Treaty Series, vol. 999, p. 171, art. 9(1) [hereinafter ICCPR].

2UN Human Rights Committee (HRC), General comment no. 35, Article 9 (Liberty and security of person),
16 December 2014, CCPR/C/GC/35, 1 10 [hereinafter General Comment 35].

3|CCPR, supra note 1, at art. 9(1).

4 General Comment 35, supra note 2, at 1 6.



evident in the various interchangeable terms that describe this form of deprivation
of liberty which include: preventive detention (the term used in this document),
internment and administrative detention.

1-4. Preventive detention is detention without criminal charges. This form of
deprivation of liberty essentially aims to prevent serious future harm, based on a
person'’s activity, rather than on the express commission of a crime. The following
definitions offer additional guidance on preventive detention, as it is understood
for the purposes of this document.

Preventive Detention is:
] [The] deprivation of liberty ordered by the executive authorities when no
specific criminal charge is made against the individual concerned.®

. [An] exceptional measure of control that may be ordered for security reasons
in armed conflict, or for the purpose of protecting State security or public
order in non-conflict situations, provided that in both contexts, the requisite
criteria have been met.®

Note: This document shall not address the detention of Prisoners of War during
an international armed conflict as provided by Geneva Convention lll Relative to
the Treatment of Prisoners of War.

1-5. Preventive detention requires a restraint on the physical liberty of a person.
Subjecting a person to preventive detention also does not preclude the filing of
criminal charges at a later time. The absence of criminal charges at the time of
detention may indicate that criminal charges are soon to be filed or that the harm
presented by the detained person may exceed his/her right to liberty for reasons
of national security or public order.

® Commentary on the Protection of the Civilian Population, Protocol Additional to the Geneva
Conventions of 12 August 1949 and relating to the Protection of Victims of International Armed Conflicts,
13063 (1958) available at:
https://www.icrc.org/applic/ihl/ihl.nsf/Comment.xsp?action=openDocument&documentld=D794403E43
6 F0823C12563CD0042CF9A.

¢ Jelena Pejic, Procedural Principles and Safeguards for Internment/ Administrative Detention in Armed
Conflict and Other Situations of Violence, 87 ICRC Rev. 375 (2005).



1-6. Under domestic law, the AACPR, applicable in FATA and PATA, provides a
specific definition of preventive detention pursuant to the law’s limited application
during times of emergency as authorized by the executive. Using the term
“internment,” preventive detention means:

restricting any person to a defined premises during the period the counter-
insurgency operation is ongoing in order to incapacitate him from
committing any offence or further offences under this Regulation or any

other law, for securing peace in the defined area.”

No additional domestic legal provisions provide an explicit definition of preventive
detention.

LEGAL BASIS FOR PREVENTIVE DETENTION

Under IHL and Human Rights Law

1-7. Preventive detention is not directly prohibited under either international
humanitarian or human rights law. The threshold for legally permissible preventive
detention under these regimes, however, differs. This is important because both
legal frameworks may govern preventive detention during conduct of hostilities.
During an IAC, a conflict between two or more opposing states, IHL and its rules
regarding preventive detention surpass human rights law as lex specialis.® During
aNIAC, a conflict between states and non-state armed groups or between two such
armed groups, both IHL and human rights law will need to be considered, when
evaluating the lawfulness of a person’s detention.

1-8. Human rights law provides a set of stringent norms for preventive detention,
higher standards than what IHL provides.® Article 9 of the ICCPR provides that no
person shall be subjected to arbitrary detention.’® Detention may be considered

7 Actions (in Aid of Civil Power) Regulations (2011) S.R.0. 11(6)P/L/2011, §2(g) [hereinafter AACPR].

8|HL constitutes the lex specialis governing the assessment of the lawfulness of the use of force against
lawful targets in an IAC. The interplay of IHL rules and human rights law on the use of force is less clear in
aNIAC and a fact-specific assessment is required to determine the prevailing legal framework.

? Douglass Cassel, Pretrial and Preventive Detention of Suspected Terrorists: Options and Constraints under
International Law, 98 J. CRIM. L. & CRIMINOLOGY, 811, 820 (2008).

9]CCPR, supra note 1, at art. 9(1).



arbitrary if it is unlawful or unjust.'" Further discussion on the application of
international human rights law to preventive detention may be found in Appendix I.

1-9. The Third and Fourth Geneva Conventions regulate preventive detention in an
IAC. Article 75 of Additional Protocol | to the Geneva Conventions establishes
minimum requirements for preventive detention in an IAC. For NIACs, IHL applies
through Common Article 3'2 and Additional Protocol Il to the Geneva Conventions.
These provisions acknowledge that preventive detention will occur during the
NIAC, but do so without establishing a concrete legal basis. There are generally far
fewer provisions governing NIACs that relate to preventive detention, meaning a
relative absence of IHL lex specialis. Therefore, the norms of domestic law, as
informed by human rights law, govern the grounds and procedures for detention
in this type of armed conflict. Common Article 3 and Additional Protocol Il also do
not provide grounds or procedures governing detention in a NIAC. Further
discussion on the application of IHL to preventive detention during both IACs and
NIACs may be found in Appendix II.

Under Domestic Law

1-10. The legal framework for preventive detention in Pakistan may be divided into
two parallel regimes. Under Article 10 of the Constitution of Pakistan, one regime
operates as a permanent feature of anti-terrorism legislation, both during and in
the absence of an emergency. The other regime operates under Article 245 of the
Constitution after the declaration of an emergency within FATA or PATA. The
Article 10 regime is employed through laws that include the Protection of Pakistan
Act, 2014, the Anti-Terrorism Act, 1997 and the Maintenance of Public Order
Ordinance, 1960. The Article 245 regime within both FATA and PATA are
operationalized through their respective Actions (in Aid of Civil Power)
Regulations, 2011.

1-11. The following figure represents the primary laws that govern the preventive
detention framework within Pakistan:

"' CLAIRE MACKEN, Preventive Detention and the Right of Personal Liberty and Security under the International
Covenant on Civil and Political Rights, 1966, 5.

12 Article 3 is a common provision amongst the four Geneva Conventions and provides certain protections
during conflicts not of an international character.
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% &'| **The notification of Article 245 in an emergency (except for FATA and PATA) employs the same
detention laws as are apolicable durina a non-emeraency.

Preventive Detention Framework in Pakistan

1-12. The Constitution of Pakistan, promulgated in 1973, provides certain
fundamental rights in Articles eight through twenty-eight. Article 10 specifically
addresses safeguards as to arrest and detention. It also establishes a general legal
authorization for the use of preventive detention, albeit through subordinate laws.

No law providing for preventive detention shall be made except to deal with
persons acting in a manner prejudicial to the integrity, security or defence of
Pakistan or any part thereof, or external affairs of Pakistan, or public order, or
the maintenance of supplies or services'?

1-13. The laws established pursuant to Article 10 provide a legal basis for
preventive detention that is consistent with the basis provided in the Constitution.

Maintenance of Public Order Ordinance, 1960'*

[The] Government, if satisfied that with a view to preventing any person from
acting in any manner prejudicial to public safety or the maintenance of public
order, it is necessary so to do, may, by an order in writing, direct the arrest
and detention in such custody as may be prescribed under sub-section (7), of

'3 Pakistan Const. (1973) art. 10(4).
' Adopted separately by the four provinces and AJ&K, but not applicable to the Tribal Areas.



such person for such period as may, subject to the other provisions of this
section, be specified in the order, and Government, if satisfied that for the
aforesaid reasons it is necessary so to do, may, extend from time to time the
period of such detention, for a period not exceeding six months at a time.

Explanation Il - Whoever is or was a member of an association or its Executive
Committee, which association is or has been declared to be unlawful under
any law for the time being in force in the province, at any time during the
period of seven days immediately before it was so declared to be unlawful,
or remains or becomes a member of such an association or is on the Executive
Committee thereof after it has been so declared to be unlawful shall be
deemed to be acting in a manner prejudicial to the public order for the
purposes of this section.™

Anti-Terrorism Act, 1997'¢

Power to arrest and detain suspected persons:'”

(1)  Government if satisfied that with a view to prevent any person whose
name is included in the list referred to section 11EE, it is necessary so to
do, may, by order in writing, direct to arrest and detain, in such custody
as may be specified, such person for such period as may be specified in
the order, and Government if satisfied that for the aforesaid reasons it
is necessary so to do, may, extend from time to time the period of such
detention for a total period not exceeding twelve months.

(2)  The provisions of Article 10 of the Constitution of the Islamic Republic
of Pakistan shall mutatis mutandis apply to the arrest and detention of
a person ordered under sub-section (1)

> West Pakistan Maintenance of Public Order Ordinance, 1960 (Act No. XXXI of 1960), § 3(1) [hereinafter
MPOO].

' Anti-Terrorism Act, 1997 (Act. No. XXVII of 1997) [hereinafter ATA].

7|d.at § 11EEE.



Preventive detention for inquiry'®

(1)  The Government may, for a period not exceeding thirty days and after
recording reasons thereof, issue order for the preventive detention of
any person who has been concerned in any offence under this Act
relating to national security and sectarianism or against whom a
reasonable complaint has been made or credible information has been
received, or a reasonable suspicion exists of his having been so
concerned, for purposes of inquiry:

Provided that the Anti-Terrorism Court may, for reasons to be recorded,
grant extension in the period of detention for up to thirty days ata time,
but the total period of detention shall not exceed ninety days.

Protection of Pakistan Act, 2014'°

The Government may, by an order in writing, authorize the detention of a
person for a period specified [...] if the Government has reasonable grounds
to believe that such person is acting in a manner prejudicial to the integrity,
security, defense of Pakistan or any part thereof or external affairs of Pakistan
or public order or maintenance of supplies and services:

Provided that detention of such person shall be in accordance with the
provisions of Article 10 of the Constitution:

Provided further that without prejudice to the above, an enemy alien®® may
be detained by the Government to prevent him from acting as aforesaid for
such period as may be determined by it from time to time in accordance with
Article 10 of the Constitution.

®ld.at § 11EEEE.

' Protection of Pakistan Act, 2014 (Act No. X of 2014) [hereinafter PPA]. The PPA includes a sunset
provision of two years from its date of notification.

2 “enemy alien” means a militant:

(@)  whose identity is unascertainable as a Pakistani, in the locality where he has been arrested or
in the locality where he claims to be residing, whether by documentary or oral evidence; or
(b)  who has been deprived of his citizenship, under the Pakistan Citizenship Act, 1951, acquired
by naturalization
Militant is further defined in Section 2(f) of the PPA, 2014.



Explanation — A person connected or reasonably believed to be connected
with the preparation, attempt or commission of a scheduled offence or a
person acting in concert or under directions of an enemy alien, or a person
falling under sub-section (5) of section 5 shall be deemed to be a person
acting in the manner stated above.?!

1-14. The preventive detention regime established under Article 10 of the
Constitution also includes the Security of Pakistan Act, 1952%2 and the Foreigners
Act, 1946.22 The AACPR also provides a legal basis for the preventive detention of
persons acting in a manner prejudicial to national security. However the AACPR, as
it is applicable in both FATA and PATA, will be discussed in the following section
on the use of preventive detention during a state of emergency.

PREVENTIVE DETENTION DURING A STATE OF EMERGENCY
1-15. Pursuant to Article 245(1) of the Constitution of Pakistan:

The Armed Forces shall, under the directions of the Federal Government,
defend Pakistan against external aggression or threat of war, and, subject to
law, act in aid of civil power when called upon to do so.?*

The Federal Government, pursuant to Article 245(1), then issues a notification to
deploy the Armed Forces. This Article and the role of the Armed Forces was
interpreted as follows:

On a plain reading of the provisions of Article 245(1) of the Constitution the
functions of the Armed Forces can be bifurcated into two categories, namely,
they shall (1) defend Pakistan against external aggression or threat of war,
and (2) subject to law, act in aid of civil power when called upon to do so.
Under clause (1) of Article 243 of the Constitution the control and command
of the Armed Forces is vested in the Federal Government, therefore, in the
performance of both the categories of functions, the Armed Forces act under

21 PPA, supra note 19, at § 6(1).

2 Security of Pakistan Act, 1952 (Act No. XXXV of 1952).
2 Foreigners Act, 1956 (Act No. XXXI of 1946).

24 Pakistan Const. supra note 13, at Art. 245(1).



the directions of the Federal Government. [...] The Constitution does not
envisage any situation where the Armed Forces may act without any
direction by the Federal Government.

Thus, essentially, a proclamation requiring the aid of the Armed Forces must
come from the civilian authorities and as soon as the necessity for the
exercise of the military power is over, the civil administration must, of
necessity, be restored, and assume its normal role.?

Thus, the state of emergency declared through a notification under Article 245(1)
of the Constitution addresses a broad spectrum of actions that threaten the state,
including, but not limited to armed conflict. The application of IHL, as addressed in
Appendix ll, is not then to be automatically assumed. What IHL and human rights
law (Appendix 1) permit regarding preventive detention during and beyond an
armed conflict must be carefully navigated.

1-16. The legal basis for preventive detention under an Article 245(1) action outside
FATA and PATA? stems from the same laws that are in constant application. Both
the ATA and the PPA incorporate provisions acknowledging the role of the Armed
Forces in the implementation of their respective frameworks.

Anti-Terrorism Act, 1997

It shall be lawful for the Federal Government to order, and [...] to secure, the
presence of armed forces and civil armed forces in any area for the prevention
and punishment of terrorist acts and scheduled offences in accordance with
the provisions of this Act.?”

The Government or, where the provisions of section 4 have been invoked,
the armed forces or civil armed forces, as the case may be, subject to the

% Sindh High Court Bar Association v. Federation of Pakistan, PLD 2009 Supreme Court 879.

The ATA is also applicable in PATA under Notification No. 1/75.50S 11/4D/2002 issued on Dec. 15, 2002,
although it superseded by the AACPR when it is in application.

27 ATA, supra note 16, § 4(1).



specific or general order of the Government in this regard [...] issue order for
the preventive detention of any person...

Protection of Pakistan Act, 2014

In areas where the Federal Government or the Provincial Government has
called Armed Forces in aid of civil power under Article 245 of the Constitution
or where any civil armed force has been called by the Federal Government or
Provincial Government in aid of civil power under the Anti-Terrorism Act,
1997 (XXVII of 1997), the said requisitioned force may detain any enemy alien
or militant in designated internment camps after a notification to that effect.

Provided that detention of such person shall be in accordance with the
provisions of Article 10 of the Constitution.?

Actions (in Aid of Civil Power) Regulations, 2011

1-17.1In FATA and PATA, the respective AACPR applies in each territory. The AACPR
itself is a notification from the Federal Government of an action in aid of civil power
pursuant to Article 245 of the Constitution. Thus, a notification was and remains in
place from the date the AACPR was issued, June 27, 2011, to present day. The
action in aid of civil power will thus continue, “unless specifically reviewed or

withdrawn partially or fully, as the case may be.”*°

1-18. The AACPR provides for preventive detention during an action in aid of civil
power as follows:

The Interning Authority shall intern any person who-

(@) may obstruct actions in aid of civil power in any manner whatsoever; or

(b) if not restrained or incapacitated through internment shall strengthen
the miscreants’ ability to resist the Armed Forces or any law
enforcement agency; or

% |d.as § 11EEEE(1).
2 PPA, supra note 19, at § 6(2).
% AACPR, supra note 7, § 3(3).



(c) by any action or attempt may cause a threat to the solidarity, integrity
or security of Pakistan; or

(d)  has committed or likely to commit any offence under this Regulation so
that the said person shall not be able to commit or plan to commit any
offence, during the actions in aid of civil power

If, in the opinion of the Interning Authority, the internment of any person is
expedient for peace in the defined area, it shall pass an order of detention.

The Interning Authority may intern any person who may not be in the defined area,
but is suspected of having committed acts or has nexus with actions that are
referred to in subsections (1) and (2) in the defined area.



PREVENTIVE DETENTION
OPERATIONS



The operationalization of a preventive detention regime requires strictly requlated
procedures established by law, policy, guidelines, etc. These procedures must reflect the
implementation of binding international standards including, but not limited to,
humane treatment and the right to challenge the lawfulness of detention. To continue
to deprive someone of their liberty without filing criminal charges puts the individual
at greater risk for violation of their rights. Thus, the requisite procedural requirements
that must be applied as a minimum during preventive detention must generally meet
a higher threshold. The following chapter addresses the overall procedure established
regarding the treatment and processing of detainees. The procedures regarding
classification of detainees and their initial and periodic review is addressed. Finally, the
federal and provincial government agencies in charge of detention are also identified.

CLASSIFICATION OF DETAINEES

2-1. The following figure represents the threat assessment classifications that are
used to process detainees:

Classifications of Detainee Threat Assessment

2-2. Preventive detention operations may be performed by provincial and federal
law enforcement authorities, as well as the civil armed forces and armed forces.
These operations incapacitate threats to the security of the state and its people.
For imperative reasons of security, safety or intelligence gathering, limitations on
the movement or activities of particular persons may become necessary.



2-3. Civilians detained during armed conflicts benefit from the protections
provided by IHL (as provided in Appendix Il) and IHRL (as provided in Appendix I).
All persons entitled to the protection of the law, even those suspected of or known
to have engaged in activities hostile to the state, generally retain their rights and
privileges. At the end of an armed conflict, these protections do not, however, bar
the continued detention of those unlawfully taking up arms against the state,
either individually or as members of armed groups, if preventive detention is
required for imperative reasons of security. The assignment of criminal charges
against persons unlawfully taking up arms is also permitted.

2-4. In the following paragraphs, key categories for the identification of persons
subject to preventive detention are further defined. These categories represent the
level of threat assigned to each detainee as well as their corresponding civilian or
militant status. In determining the threat classification of each detainee, the
Ministry of Interior is the primary authority.3'

2-5. A detainee, for the purposes of this manual and in conjunction with the
definition provided in paragraph 1-4 above, shall refer to any person held in
accordance with any law providing for preventive detention for the time being in
force.

Status: WHITE

2-6. Detainees classified as WHITE are initially held on suspicion, but after inquiry
are determined to pose little or no threat. They may be released on their own
recognizance; they may be returned to their communities for continued
supervision; or they may be transferred to the custody of the police if they have
committed minor punishable offences.

3! Mol Rules of Business: Preventive detention for reasons of State connected with defence, external affairs
or the security of Pakistan or any part thereof; and for reasons, connected with the maintenance of public
order or the maintenance of supplies and services essential to the community; persons subjected to such
detention.



Status: GREY

2-7. Detainees classified as GREY are strongly suspected of posing a threat. They
may be active sympathizers, subordinates, foot soldiers or facilitators of militant
groups. This category of detainees may be held for further determination of their
status after additional investigation or they may be charged with criminal offences
and transferred into the criminal justice system for trial.

2-8. If there are reasonable grounds for so believing, detainees classified as GREY
may be investigated as per the following:

(@) Persons concerned in terrorism3?

(b)  An activist, office bearer or an associate of an organization kept under
observation pursuant to the ATA

(c)  Personsin any way concerned or suspected to be concerned with such
organization or affiliated with any group or organization suspected to
be involved in terrorism or sectarianism or acting on behalf of, or at the
direction of, any person or organization proscribed under the law33

Status: BLACK

2-9. Detainees classified as BLACK are active members of militant groups, many
with ties to international organizations involved in terrorism, waging war on
Pakistan or its allies. After their classification is confirmed upon further
investigation, detainees identified under the category of BLACK remain under
military supervision pending court martial proceedings.

2-10. Detainees classified as BLACK may be identified under several additional
categories in conjunction with the respective law governing their detention. The
following categories are non-exhaustive.

32 Terrorism is defined in Section 6 of the ATA.
3 ATA, supra note 16, at § 11EE.



MISCREANT3*

Miscreant means any person who may or may not be a citizen of Pakistan and
who is intending to commit or has committed any offence under this
Regulation and includes a terrorist, a foreigner, a non-state actor or a group
of such persons by whatsoever names called

MILITANT:3®

Militant means any person who:

(@) wages war or insurrection against Pakistan, or

(b) raises arms against Pakistan, its citizens, the armed forces or civil armed
forces; or

(c) takes up, advocates or encourages or aids or abets the raising of arms
or waging of war or a violent struggle against Pakistan; or

(d) threatens or acts or attempts to act in a manner prejudicial to the
security, integrity or defence of Pakistan; or

(e)  commits or threatens to commit any scheduled offence and includes:

i. a person who commits any act outside the territory of Pakistan for
which he has used the soil of Pakistan for preparing to commit
such act that constitutes scheduled offence under this Act and
the laws of the State where such offence has been committed,
including an act of aiding or abetting such offence; or

ii.  any person against whom there are reasonable grounds that he
acts under the directions or in concert or conspiracy with or in
furtherance of the designs of an enemy alien.

ENEMY ALIEN:3¢

Enemy alien means a militant:

3 AACPR, supra note 7, at § 2(l).

3 PPA, supra note 19, at § 2(f).

% The term is undefined in the Constitution of Pakistan. The only definition in the law for the time being
in force is provided in Section 2(d) of the PPA.




















































































































































































































































































